September 12, 1971 
Dear r.ep. Hawks 

In response to our telephone conversation on Thursday, here is 
an outline of the Lenox murder case ana the facts concerning the 
refusal cf attorney General Phil Canale to accept jurisdiction of 
tne case. 



Enclosed also are clippings of stories I wrote conyerning 
the ruling of Circuit Judge V.'U, Brown of Holly Springs, Miss., 
in which he cited Tennessee statutes clearly giving Tennessee and 
specifically, Shelby County, jurisdiction in these type of cases. 

I personally believe there are two legitimate questions 
raised by the attorney general's actions that are witnin the 
legislative mandate of your conuoittee on government operations; 

1) rthen elected legislators such as yourself go to Nashville 
to pass statutes that will not only clarify the law for 
law enforcement agencies — the attorney general’s office 
as wsll as the sheriff's office — but will enable them to 
more effectively protect tne citizens of their constituency, 
is it proper for a local oi'ficlal, such as Pj". Canale, to 
pick and choose the laws he wants to follow, and disregard 
those laws and statutes that duly elected legislators 
worked long and hard to pass? 

2) How Safe, how secure, can the citizens of Shelby County 
fe :1 if they know they can be abducted by gunpoint at 
the front door of their homes in Shelby Coxmty, whisked 
across the Tennessee-i'lissisSippi line only a few miles 
to our south, and be murdered, i£x especially if they 
know that one of the chief elected law enforcers of 

the county, ntty. Gen. Phil Canale, will not only shun 
jurijdicticn to try their tormentors, bull will resort 
to e'er cure case law stating only legal presumptions, and 
avoid enforcement of legally passed statutes by the State 
Legislat'ure? 

rilSICRT: Ln March 10, 1970. George T. Lenox, Memphis financier 
and Collierville rosiaent, left his home on Holmes Road* near 
£yha_ia noad at aocut 6 a.m. His daughter. Kiss Martha Lenox is 
beliet?’ed to have been the last person to have seen him alive as 
he drove his gold ni black Cadillac down the long driveway to 
Holmes Road, She saw his car come to a stop and that there were 
some men and another vehicle parked outside the front wall of 
the home near the open driveway, 

nbout 9:30 a.m., the same date, Lenox's body was found 
about three miles av/ay from his home, on Byhalla Road acout 1,8 
mile south of the Tennessee-Mississippi line. He had been shot 
eitner two cr tnree times in the head. The Cadillaon faced South. 

-H. Mississippi resident, 2 .m'. Hale, who commutes to Memphis 
for work every day, said he passed the spot where two gold and black 
Cadillac were parked to the side of the road. This was between 6:15 
and 6:30 a.m. on March 10. n man was outside of the Cadillac, but 
Hale could not see him oecause he was leaning over looking into 
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prooaedsd^S J^*’oi%y.“lia'‘ana‘‘iu?Lrvesronto'a^ a 

cafarr'iJifr'oSralielt?^'.'^ 

hfl 1 -i n) wepteciber, 1970, an Oklahoma ex-convict — one reputed to 
rl so "iJixle Mafia" was arrested in Monroe 

ua. aft.=r a snoot-out with two Louisiana law enforcement officers. 

ofiicers but was apprehended after a chase ana 
fhA <!^ M'-rxroe, La., jail, ii/hile in custody, he confessed to 

Rav Wativ" George Sammons of Memphis and a Nolan 

nay Fata wi^liamson of Greenville, Miss., as the payoff men. Ihev 

*'i?^nn° -K>^0,C00 for the idto:c hit, but they only^p-aid him ^ 

H?ip,uuo. ihis was the reason he was confessing, the man said. 

His name--Bobby Joe Fabian. 

In September, there had already been an announcement by 
tne iiutorney General s office that the case v/as a "Missis'^inoi case " 
..et. Inspector Dan Jones of the Shelby Ccunty Sheriff's office 
went to Mcrn>oe and talked to Fabian. He elicted a coLfession-!one 
be repudiatedCsee enclosed clipping wMcS tlus aboS 
rab^an s /ersion how c nfession was obtained.). 

A I. , klthougn nex A^mi stead, chief xsHs^tiiHSSBK investitiator for 
i”nf Mississippi Highway Patrol, was with Jones at the Monroe 
intern. gation, he did notobtain a confession from Fabian for 
usaissippi autnorities. Instead, he waited until the fcllowing 
angola State Prison in Louisiana and outain a^ 
statam-nt fri.m .-cb.an. During this interim, Fabian v;as convicted 
L intent to commit murder on law enforcement officers 

and drew a life sentence in the Louisiana pentitentiary. 



‘‘‘®^iiwh.Lle , Phil Canale — advised by a former ctnnt- 
>^-^ ney i ^n a ral ^ Jjitea B easj^y, who had by then been Ecinx "elected 
Tn'i ccurt judge— ruled that Tennessee did not have 

case. He citea a case that Beasley had dug up 
^ homicide case il iii inr iii l iiiili fi ii Rj uLnA^.myri!iB r! d *^ 

the crime is presumed to have occurred 
at the site where tne body was f pi:nR , 



. , husselx X. Thompson, a fellow legislator and veteran 

resecirch of the law shows there are 
1 -hff Tennessee county jurisdiction over a crime 

1^? said county, but was consummated in another 
v,o..ncy. Ha also cited a statute which pinned jurisdicticn down in 
?=fi? that the coiity in vhSh the 

tha is administered has jurisdiction over prosecuting 

the homicide altnough the victim may have died in another ccunty. 

t ho T'li-’ ^ ^ legal research tended to be corroborated by 

tne ru_ings by Juage Brown, who, on September 2, 1971. at a nre-tT-lal 

cited the very same legal authority cited 
by Thompson and sale Tennessee had -jaisfcx jurisdiction. 



tra vav ha enclosea clipping will explain v/hy Brovm ruled 

Jn— an? ^ ?s saying why Misslssilppi did not have con 

although the s tate has the same statutes, 

autS?itieL problems faced by Mississippi 
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Both Mississippi and Tennessee statutes which give 
jurisdiction to the county in which crimes are commenced, but 
which are consummated in another county, also work in 
reverse. In other words,' crimes commenced in one county but 

consummated in a second cconty, can also be tried in the 
second county. 



But Judge Brown pointed out that under Mississippi case 

site where the crime occurred as contrasted with the inherent 
authority of a proper tribunal within that geographical area — musi 
be proved, and not presumed. 




1 
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) 



crime 

there 



was 
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At the pre-trial hearing, there was no proof that tiie 
consummated in Mississippi, Judge Brown said. That is, 
no evidence that Lenox died in Mississppi, 

Dr. Jerry T. Francisco, Shelby County Medical Examiner 

gave his professional opinion that Lenox died in Mississippi inst* 
Tennessee. He gave as the basis of his opinion that his autopsy( 
wnicn was conducted some two days after Lenox body was found; sho 
tnat at least a2x two of the three possible bullet wounds in the 
head were fired at least a minimum of six minutes to one hour 
apart. 



Upon an inept cross examination by Fabian's defense 
attorney, it was never clarified hew this indicated time or 
gecgraphical site where Lenox died. Judge Brown later would 
brilliantly dissect FranciF<'o's reasoning, 

Francisco, who never went to the scene of the slaying, 
said he observed some photographs taken bylaw enforcement office 
of Lenox's head inside the car when the body was found, Francisco 
said the last bullet wound was fired from about the left temple 
and tfic-t ic exited from the right side of Lencx's head. The bulle 
was found encased in the hood . the car. 






One of the photographs showed Lenox's head at rest 
looking out of the right front seat window. The bullet hole in 
the right side of his head formed a perfect alighment with the 
hole in the car formed by the exiting bullet, 

Francisco concluded that this last shot must have been 
fired from a stationary position, Why? Francisco said the laws of 
physics would have thrown Lenox' s head away from the right window 
if the car was moving when the shot was fired. The motion of the 
car, the motion of the bullet entering the head, would have cre=»t 
counter-motion in front of Lenox, throwing him 'oack to the center 
of the seat and away from the right window. There could not liave 
a perfect alighment of the bullet hole in Lenox's head and the he 









. As Judge Brown pointed out in his opinion that Dr. Francisco 

Qii .iO« prove Lenox died in Mississippi j assuming that t’h -rytrrT’TTr'rtr.: 
every word of his testimony was true. 

Judge oro\'m pointed out thot Lenox's car was lees than 
two Elios south of thG ToiinossoG— Mississippi lino. Irs^voling at 
30 miles per hour j the car would have reached the final stepping 
place at less than Sour minutes. The possibility the car traveled 
at muoh^higher speed cannot be.,disnissed considering Haj.e's testimony 
that later hhaxaacmx one of the Gold and Black Cadillac was travexing 
at much Higher speeds. 

Judge Brown said a reasonable man could easily conclude 
tnat the killer would not v/ait six minutes to one hour on the 
site where the body was to be left in order to fire on last shot 
to insure his victim's death. 

Then, Judge Brown read a portion from Fabian's confession 
wnich stoted that the first shot was fired near a curve in the road 
near the Holmes-Byhalia intersection. Judge Brovm, as well as 
several veteran law enforcement officers witn the Shelby County 
iJheriff's Office, will say that if Fabian's statement is true, the 
iirst snot was clearly fired in "'‘ennessee. 

Since Judge Brown's raxing, Atty. Gen. Canale will net 
comment on an,' impliSaiilibnas of Judge Brov<n*s decision, either to 
the press or ether officials such as Shelby County Sheriff Eoy 
Nixon, who, I believe, hans pursued the Lenox investigation v/ith 
commendable diligence, kaa 

Thus, I think these questions should be' placed to 
Canale. I tninic he ov/es an explanation to the lawmakers of the 
state as w^l as the constituency he represents. Eg has refused 
to answer /these questions to this reporter. They are: 

/ tl) How well did Canale's staff research the Tennessee 
1/ on the question of jurisdiction and venue? Did 

they research the question with the objective of 
trying to objectively solve a question of lav/, or 
were trey politically motivated, such as wanting 
to find a way of having the attorney general avoid 
a tough case? Did they know of the statutes cited by 
Judge Brown, a Mississippi jurist? Cr do they contend 
that Brown mis-quoted Tennessee law? 

(2) Did the decision not to prosecute stem from an 
oblivious disregard for the statutory law, and 
arise from total reliance upon one obscure case which 
stated a mere presumption? 

^3 )isnj_t__it true t hat legal presumptions are 
re but table? ~ 



(■+)Isn't it a fundamental principle of jurisprudence that 
statutory law supercedes common law and ambiguous case 
holdings? 
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.( 5 ) iiow ^ong did it taice the staff to research the law on 
jurisdiction before a decision was nade and communicated 
to law enforcement authorities, both in dhelby County 
ana Mississippi? 

(6) Was tnere a breakdown in communications between Canale's 
stdff and oha Snelby County “Sheriff's office, which con- 
tinuea to investigate the slaying at least six months 
alter Lenox's slaying? Even to the extent of sending Insn. 
Jones to Monroe, La., in September, 1970, 

( 7 ) Had Jones been informed of Canale's decision when he 
interrogated Fabian in Louisiana? If so, why did he take 
control of the interrogation instead of Rex iirnistead, 
the Mississippi Highway Patrol's chief investigator? 
(Louisiana and Mississippi investigators said it was 

strictly Junes' show at the Monroe interrogation. I 
do not believe JCnes did anything improper, but it v/ould 
De nard to believe that he v/ould so asse t himself if 
he knew that Tennessee v/ould not oe trying Fabian.) 

(8) Had Mississippi authorities--J?ncluding Mr. Armistead-- 
been informed of Canale's decision at the September 
interrogation? If so, v;hy did Armistead take a passive 
role and xnixiijpccx defer to Jones's taking control of 
the investigation at that point? 

( 9 ) If Canale's staff had already made the dec! on that 
Ir.elby County did not have jurisdiction before the 
September interrogation, did they re-consider the 
jurisdiction question v/hen Jones returned with Fabian's 
confession? Did, in fact, the attorney'.genoral ever obtain 
a copy of Fabian's confession and study the content? Were 
tney^fanlliar with F,bian's st tement that the first shot; 
was j.irfd near a curve in the read near the Bynalia-Holmes 
me ersectionCa point which convinced Juage Brown that the 
first shot vas fired in Tennessee)? 

(IQ) Assuming the answers to (6) is "yes;" (7) "No," and "8" 

"No," then the legitimate question arises: What are the 
communic^.tive procedures betv/een the Attorney General's 
Office and the Shelby Couiuty ‘Sheriff's office? 

Two subsidiary questions that might fall i/ithin the scope of 
your committee's inquiry concerns itself v/ith the nntEcxnx autenomv 
01 the Shelby County Medical Examiner's office. La he a free 
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Second: should the sheriff's office have more budgetary 
ft autnority? I knew for a fact that both Sheriff Nixon 
ana hxs nwTT».. preaecetser, Bill Morris, were willing to 
pull out ^1 the plugs in the Lenox's investigation. Hov/ever. 
Beasley— before he ascended to the bench— ruled as county 
attorney that the county government should not autho^iba 



sheriff's office any funds v;hatsoeve 



rand investigators outsida the county to investigate 



tne 



to 

case. Beasley said Bhelby County funds should not.be excencec: 
uo nelp another county-iespecial..y a Mississippi county-- 
solva a case it had sole jurisdiction over. Now, even 
/dssissi.pi prosecutors will admit the existence of a thing 
called "concurrent jurisdiction." But not Mr. Beasley, or 
Mr. Canale. ’ 



T Ji ird .:. Could the attorney general's reluctance to prosecute 
tne Lenox case stem from a reluctance to try his posolble 
slayers. I do not believe it v/ould be an illegitimate course 
I or the committee to pursue to determine if there is anykind 
of relationship between Canale and associates of Lencx, 

have benefitted by Lenox' s death. Also, 
who -sC surge Sammons and does he have any connection with- 
Canape? I know for a fact that the sheriff's office believed 
that Samnions was a valid suspect in the slaying, based on 
evidence independent of Fabian's confession. 



-*is a retoi'ter, I will be glad to «w*irti^gKrassist your ccmffii.,.e 0 
+ that Taimadge Littlejohn, prosecutor for the 

juciciai district. State of Mississippi, v/ould bo an invaluable 
told me by telephone that ho bolleved that the 
Bhelby Co^ty A+torney "'eneral's had shamefully shuxmed their 
- 3oponsibili uies in thecase. Tliis was via a telephone conversation 
xrp_i4amplais to New Albany, I41ss., at 7:30 a.m. I quoted Mr. 
uittie^o'.in in the paper, and he repudiated phe statement publicly, 
ne .oid mo in private later that he believed I had violated his 
conxiaence, but I assured him that if he had prefaced such a 
statement with a request to keep such a confidential I would have 
warned Mm tha.. as a reporter I ov/ed a duty to the public to report 

protect any private relationship for the sake of 
2 ^ _lt_oal convenionce. although the feeling is probably not mutual, 

^ respoct uittlejvjiin and feel he has really been put upon by the 
Tennessee authorities, ± a j 



Respectfully, 




